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duty is an absolute one, there is an absolute liability upon the person
concerned, and this applies to public authorities, e.g. the obligatioui
to fence dangerous machinery imposed by the Factories Act, 1937*
If the workman is injured, the employer is punishable by fine and is
also liable in civil proceedings for damages. The employer can thus
only protect himself from liability to pay damages by insuring against
the risk. For injuries, however, incurred in cases where the liability
is determined under the Coal Mines Act, 1911, s. 102, there is no such
absolute liability to penalties under the criminal law or to pay
damages in civil proceedings if it is shown that it was not reasonably
practicable for the defendant (nowadays the National Coal Board)
to avoid or to prevent the breach of duty. In the case of the common
law duty to repair a highway, which was transferred by statute from
the inhabitants of a parish to the elected local highway authority, an
- action lies against a highway authority for igisfeasance x (e.g. the%
imperfect filling of a trench) but not for non-feasance2 (mere failure
to repair); but there is liability for breach of a statutory duty, e.g. to
repair a bridge which is not part of the highway;3 and for failure to
remove a defective tram-track from a highway.4 A breach of duty is
usually punishable on indictment as a misdemeanor but such cases
are now rare.5 An indictment lies in respect of a public nuisance-
where the breach constitutes a nuisance to the public generally.
Such an indictment can be brought for failure to repair a highway.
Public             xhe Public Authorities Protection Act, 1893, as amended by the

Protetion8 Limitation Act, 1939, s. 21 (1) formerly protected the acts of public
Act, 1893. servants from challenge in the courts after a short lapse of time. No
action could be brought against any person (which term included
public authorities and servants of the Crown) for any act done in
pursuance or execution, or intended execution of any Act of Parlia-
ment, or of any public duty or authority, or in respect of any neglect
or default in the execution of any such Act, duty or authority, unless
it was commenced before the expiration of one year 6 from the date
on which the cause of action accrued. Further, in the event of the
defendant being successful there were penal provisions as to costs.
The policy of the Act, which replaced one hundred and eight
separate statutory provisions containing varying periods of limitation
for actions against various public bodies and officials, was judicially
explained in the following terms: "By the limitation which it imposes
it prevents belated and in many cases unfounded actions. In this
way it ... prevents one generation of ratepayers from being

1 Shoreditch (Mayor of) v. Bull (1904), 90 L.T. 210.
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*  For criminal proceedings the period of limitation was